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Habdflal Conservation Program
Inland Desars Region

407 W. Line Street

Bishop, CA 93514

(780) 872-11T1

(T80) B72-1284-Fax

DEPARTMENT OF FISH AND GAME @

March 28, 2007

Theodore D. Schade

Great Basin Air Pollution Control District
157 Short Street

Bishop, CA 93514

2008 Owens Valley PM10 Planning Area Demonstration of Attainment
State Implementation Flan
State Clearinghouse Number 2007021127

Dear Mr. Schade:

The Department of Fish and Game (Department) appreciates this opportunity to
comment on the above-referenced project, relative to impacis to biological resources
To enable Department staff to adequately review and comment on the proposed project,
we recommend the following information be included in the Draft Environmental Impact
Report (DEIR), as applicable:

1. A complete assessment of the flora and fauna within and adjacent to the project
area, with particular emphasis upon identifying endangered, threatened, and
locally unigue species and sensitive habitats.

a A thorough assessment of rare plants and rare natural communities,
following the Depariment's May 1984 Guidelines (revised May 2000) for
Assessing Impacis to Rare Plants and Rare Natural Communities.

b. A mm;:lala assessment of sensitive fish, wildlife, reptile, and amphibian
species. Seasonal variations in use of the project area should also be
addressed. Focused species-specific surveys, conducted at the
appropriate time of year and time of day when the sensitive species are
active or otherwise identifiable, are required. Acceptable species-specific
survey procedures should be developed in consultation with the
Department and the U.S. Fish and Wildlife Service.

Conserving California’s Wildlife Since 1870
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Theados 0. Shade
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Rare, threatened, and endangered species to be addressed should
include all those which meet the California Environmental Quality Act
(CEQA) definition (see CEQA Guidelines, § 15380).

The Department's California Natural Diversity Data Base in Sacramento
should be contacted at (916) 327-5960 to obtain current information on
any previously reported sensitive species and habitat, including Significant
MNatural Areas identified under Chapter 12 of the Fish and Game Code.

2. A thorough discussion of direct, indirect, and cumulative impacts expected to

adversely affect biological resources, with specific measures to offset such
impacts, should be included.

CEQA Guidelines, § 15125(a), direct that knowledge of the regional
setting is critical to an assessment of environmental impacts and that
special emphasis should be placed on resources that are rare or unigue to
the region.

Project impacts should be analyzed relative to their effects on off-site
habitats. Specifically, this should include nearby public lands, open
space, adjacent natural habitats, and wetland or riparian ecosystems.
Impacts to and maintenance of wildlife cormdor/movement areas, including
access to undisturbed habitat in adjacent areas, should be fully evaluated
and provided.

A discussion of impacts associated with increased lighting, noise, human
activity, changes in drainage patterns, changes in water volume, velocity,
and quality, soll erosion, and for sedimentation in streams and water
courses on or near the project site, with mitigation measures proposed to
alleviate such impacts should be included.

Land uses that are nearby or adjacent to natural areas may inadvertently
contribute to wildlife-human interactions. A discussion of possible conflicts
and mitigation measures fo reduce these conflicts should be included in
the environmental document.

A cumulative effects analysis should be developed as described under
CEQA Guidelines, § 15130. General and specific plans, as well as past,
present, and anticipated future projects, should be analyzed relative to
their impacts on similar plant communities and wildlife habitats.

3. A range of alternatives should be analyzed to ensure that alternatives to the
proposed project are fully considered and evaluated. A range of altematives
which avoid or otherwise minimize impacts to sensitive biological resources
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Theodore D. Shade 3

March 28, 2007

should be included. Specific allernative locations should also be evaluated in
areas with lower resource sensitivity where appropriate.

The Department considers Rare Natural Communities as threatened
habitats having both regional and local significance. Thus, these
communities should be fully avoided and otherwise protected from project-
related impacis.

4. Mitigation measures for adverse project-related impacts to sensitive plants,
animals, and habitats should be discussed. Mitigation measures should
emphasize avoidance and reduction of project impacts. For unavoidable
impacts, on-site habitat restoration or enhancement should be discussed in
detail. If on-site mitigation is not feasible, off-site mitigation through habitat
creation and/or acquisition and preservation in perpetuity should be addressed.

ic.

d.

The Department generally does not support the use of relocation, salvage,
and/or transplantation as mitigation for impacts to rare, threatened, or
endangered species. Studies have shown that these efforts are
experimental in nature and largely unsuccessful.

Areas reserved as mitigation for project impacts should be protected from
future direct and indirect impacts. Potential issues to be considered
include limitation of access, conservation easements, monitoring and
E‘mnag&meni programs, control of lllegal dumping, water pollution, and

re.

Plans for restoration and revegetation should be prepared by persons with
expertise in southern California ecosystems and native plant revegetation
techniques. Each plan should include, at a minimum: (a) the location of the
mitigation site; (b) the plant species to be used, container sizes, and
seading rates; (c) a schematic depicting the mitigation area; (d) planting
schedule; (e) a description of the irmgation methodology; () measures to
control exotic vegetation on site; (g) specific success criteria; (h) a detailed
monitoring program; (i) contingency measures should the success criteria
not be met; and (j) identification of the party responsible for meeting the
success criteria and providing for conservation of the mitigation site in
perpetuity.

Mitigation areas for impacts to western snowy plover (Charadrius
alexandrinus nivosus) may include the Sulfate Well outfiow area, the
outflow from Cabin Bar Ranch, and Swede’'s Pasture outflows. In addition,
mitigation may also include the removal of Tamarisk (salt cedar)
infestations at wetlands on State Lands around Owens Lake's margins.

10
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.8 A California Endangered Species Act (CESA) Permit must be obtained, if the
project has the potential to result in "take” of species of plants or animals listed
under CESA, either during construction or over the life of the project. CESA
Permits are issued to conserve, protect, enhance, and restore State-listed
threatened or endangered species and their habitats. Early consultation is
encouraged, as significant modification to a project and mitigation measures may
be required in order to obtain a CESA Permit. Revisions to the Fish and Game
Code, effective January 1998, may require that the Department issue a separate
CEQA document for the issuance of a 2081 permit unless the project CEQA
document addresses all project impacts to listed species and specifies a
mitigation monitoring and reporting program that will meet the requirements of a
2081 permit. For these reasons, the following information is requested:

a Biological mitigation monitoring and reporting proposals should be of
sufficient detail and resolution to satisfy the requirements for a CESA 15
Permit.

b. A Department-approved Mitigation Agreement and Mitigation Plan are a6
required for plants listed as rare under the Native Plant Protection Act.

6. The Department has responsibility for wetland and riparian habitats. It is the
policy of the Department to strongly discourage development in wetlands or
conversion of wetlands to uplands. We oppose any development or conversion
which would result in a reduction of wetland acreage or wetland habitat values,
unless, at a minimum, project mitigation assures there will be “no net loss” of
aither weatland habitat values or acreage. Development and conversion include
but are not limited to conversion to subsurface drains, placement of fill or building
of structures within the wetland, and channelization or removal of materials from
the streambed. All wetlands and watercourses, whether intermittent or perennial,
should be retained and provided with substantial setbacks which preserve the
riparian and agquatic values and maintain their value to on-site and off-site wildlife
populations.

a. If the site has the potential to support aquatic, riparian, or wetiand habitat,
a jurisdictional delineation of lakes, streams, and associated riparian
habitats should be included in the DEIR, including a delineation of
wetlands pursuant to the U. 5. Fish and Wildlife Service wetland definition | 17
as adopted by the D&pmm'. Please nole that some wetland and
riparian habitats subject to the Depariment’'s authority may extend beyond
the jurisdictional limits of the U.5. Army Corps of Engineers.
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b. The project may require a Lake or Streambed Alteration Agreament,
pursuant to Section 1600 ef seq. of the Fish and Game Code, with the
applicant prior to the applicant’s commencement of any activity that will
substantially divert or obstruct the natural flow or substantially change the
bed, channel, or bank (which may include associaled riparian resources)
of a river, stream or lake, or use material from a streambed. The
Department’s issuance of a Lake or Streambed Alteration Agreement for a
project that is subject to CEQA will require CEQA compliance actions by
the Department as a responsible agency. The Department as a
responsible agency under CEQA may consider the local jurisdiction’s
{lead agency) Negative Declaration or Environmental Impact Report for
the project. To minimize additional requirements by the

to Section 1600 ef seq. and/or under CEQA, the document
should fully identify the potential impacts to the lake, stream or riparian
resources and provide adequate avoidance, mitigation, monitoring and
reporting commitments for issuance of the :

Thank you for this opportunity to comment. Questions regarding this letter and
further coordination on these issues should be direcled to Brad Henderson at (760) 873-
4412,

Sincarely,

-~
Sfgn|msemt

Danyse Racine
Habitat Conservation Supervisor

cc: Department of Fish and Game
File

Bishop

State Clearinghouse
Sacramento

? A Streambed Alteration Agreement form may be obtained by accessing the
Depariment's wab sile at www dig.ca govw/1800 .

18
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DEPARTMENT OF TRANSPORTATION ' @

Dristrsct 9

00 South Main Strest

Bishop, CA 93514

PHONE (760) §72-078S UAR 26 X0
FAX (760)572-0754

TTY (7605 5T2-5043

Flen pime parveer!
B ewriy fficiem’

March 22, 2007 o

Theodore D. Schade File: 09-CA

Air Pollution Control Officer NOP DEIR

Great Basin Air Pollution Control District (GBAPCD) SCH #: 2007021127
157 Short Street

Bishop, California 93514

Dear Mr. Schade;

2008 Owens Valley PM 10 Planning Area Demonstration of Attainment State
Implementation Plan — Notice of Preparation (NOF) for a Draft Environmental Impact
Report (March 2007)

Thank you for giving the California Department of Transportation (Caltrans) the opportunity to
comment during the NOP phase for the Owens Valley PM 10 Plan, with project activitices in the 1
Owens Lake area. We have the following comments:

s If any utilities (page 1-11, pipelines, powerlines) and/or and if fence installation (page 1-13)
would be within State right-of-way, they must be to Caltrans’ standards and installed under 2
encroachment permit. Stephen Winzenread may be contacted at (760) 872-0674.

¢ Although project traffic may not affect the Level of Service of the State Highways (LS 395,
State Routes 190 and 136), to promote safety, please plan to utilize existing highway access
points and provide applicable safety improvements (such as paved approaches, sight distance, | 3
signage, acceleration/deceleration lanes). The Los Angeles Department of Water and Power
has not improved the Sulfate Road approach at State Route 136, so is currently in violation of
their 2006 permit (Enclosure A). Please sce that this situation is remedied.

» Ensure any changes to drainage patterns will not affect State Highway facilitics. | 4

We iate that lighting will be directed away from roadways to minimize impact 1o the
traveling public (page 3.1-3).

Please continue to forward pertinent project information. We value a cooperative working
relationship with the GBAPCD to address project transportation impacts. If you have any 6
questions, | may be contacted at (760) 872-0785.

Sincerely,

o ) Httni

GAYLE 1. ROSANDER
IGR/CEQA Coordinator

Enclosure
¢:  State Clearinghouse

Steve Wisniewski, Caltrans
Caltrans raproves podulily seross Cielifirnns”™
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ENCLOSURE A p. 101 2
STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION

ENCROACHMENT PERMIT
TH-ON 20 (REY. 59d) [ Pt M.
| 0906-NRC D142 -
In compliance with (Check ona): _Emuﬂl!-l
E Your application of 0872572006 T 000G
[ Utiity Motica No. of $ Excmpt $
T | Podermance Bord Amaani (1) | Peckemancs Bond Amoul (2]
O Agreement No. = of 5 5
hm
[0 RAW Coniract No. _of
Hinret Mt (1) Bord Masmear (2}
e il r
TO: | | ™A
Los Angeles Departmont of Water and Power
300 Mandich Streat
Bishop, CA 93514
ATTH: Gono Coulal
PHONE: [T60)873-0225

L — . PERMITTEE

and subjact io e follewdng, PERMISSION |5 HERESY GRANTED in:
Construct and mainkain a divoway access on Stabe Roubs 138 in Inyo county ot PM 14.0 on the cast side of S highry,

Drivoway shall ba constructod at a S0 dogies angho o the highway with 4 inches of commescial grade, hot sppled asphall concrlis over 5
inchas of aggregate basa, Tha limits of mquined poving aro indicaled on e olteched drawing. Addiional construction datalls can ba
found on tha dawing abeled “Standad Privabs and Commencial Drivewary Approach.”

Tlﬂ:mmmﬂhm#ﬂhmﬂudhm*hmmmm Bamncmrd
Plans are available of hiip: i, dot co.gowhgleocioa/projoct dl iShim. A walfic control plan shall be
Mmﬂhuﬂuhmﬂfhlplhbﬂw i quest Fosm shall bo submitied by ihe Monday
ipricar b (e weelk of 8 ot closums, .ﬁmp;dmumnﬂh{hﬂhmﬁumhm Sian of veork date miss ba
warified wilh Fick DwollaRosa ab FH0-872-0032, T2 howns prior o siarting work.

___THIS PERMIT IS NOT A PROPERTY RIGHT AND DOES MOT TRAMSFER 'WITH THE FROPERTY TO A MEW CAVRER.

“Tha lollowing altachments s also ncluded as part of is pormit (Chock applcatio) rhmhﬂi o pormition will
b il sctvinl cavsts far:

& Yes [ Mo Ganeral Provisions

(| Yos B Mo Uity Mainlenance Provisions OO0 ¥Yes [E Mo Review

&= Yes [ Mo Spocial Provisions [0 Yes [E Mo inspection

M | Yos [E Mo A Cal-OSHA parmil, B requied: Pormil Mo, | Yes [ Mo  Fiskd Work

O Yes [ Mo  As-Built Plans Submital Roule Sp for Locally Advertised Projects

[1 Yes [ Mo Storm Water Polsion Prolection Plan W any Calrans Ellort Expended)

_D Yos B e mmmuMmmmmmmmu

ADA MNotica For indivuiusin with semsory Samtebiles, Tin fonamenl s rwilnbie i» sl o Fos iformeion o (5100 GELIGHT 0r TOD (B16) Bl
o i Fincorts s Fomrs Wanagmme s, 110 W Siesl, U520, Sacramantc, CA #5014




m il

-

- R

PIVE FUWORF T SeYAI D
JIMG LI LToMIS SRy L : AVMIAIET oI SdaNWE)

S =——
#5C =4

loo 1L

N ANTIE
v/m_._.._:mﬂu +19 — ALIHM

AWl ONIAG




STATE OF CALIFORMNILA

ARNOLD SCHWARZENEGGER, Gavemar

CALIFORMNIA STATE LANDS COMMISSION
100 Howe Awvenue, Suite 100-South
Sacramanta, CA 05825-8202

r .

MAR 28 2007

Mr. Theodore Schade

PAUL D, THAYER, Execulive Officor

(918) 574-1B00 FAX (9168) 5T4-1810
Relay Service From TDD Phone 1-800-735-2929
fram Vorce Phone 1-800-T35-2822

Contact Phone: (916) 574-1868
Contact FAX: [916) 5T4-1835

March 23, 2007

File Ref: PRC 80798.9

Great Basin Unified Air Pollution Control District

157 Short Street
Bishop, CA 93514-3537

Dear Mr. Schade:

SUBJECT: Tour of Owens Lake

Thank you very much for your hospitality in giving Commission staff a tour of the
dusi confrol project being implemeanted by the City of Los Angeles Depariment of Water
and Power on a portion of the Owens Lake. Because of your knowledge and history of
the site, we have a better understanding of the air quality issues and the project.

We look forward to working with you on the review of the environmental impact
report for Phase VIl of the dust control project and on other projects and issues affecting
the jurisdiction of the California State Lands Commission within the Great Basin Unified

Air Pollution Control District.

Sincerely,

Colin Connor
Public Land Manager

Land Management Division

o~
Bro

J
Pyglic Lard Management Specialist
Land Management Division
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Govemaor

CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer
100 Howe Avenue, Sulte 100-South (916) 574-1800  FAX (918) 574-1810
Sacramento, CA 05825-8202 Relay Sevvice From TDD Phone 1-800-T35-2929

; from Voice Phone 1-800-735-2822

Contact Phone: (316) 574-1868
Contact FAX: (916) 574-1945

MAR 30 2007

- March 27, 2007
File Ref: PRC 8079.9

Great Basin Unified Air Pollution Control District
Theodore D. Schade

157 Short Street

Bishop, CA 93514-3537

Subject: 2008 Owens Valley PM,; Planning Area Demaonstration of Attainment State
Implementation Plan NOP/IS

Dear Mr Schade:

Staff of the California State Lands Commission (CSLC) has reviewed the Notice of
Preparation and Initial Study for the 2008 Owens Valley PM Planning Area
Demonstration of Attainment State Implementation Plan. Based on this review, we offer
the following comments.

Jurisdiction:

The State of California acquired sovereign ownership of all tidelands and submerged
lands and beds of navigable waterways upon its admission to the United States in 1850,
The State holds these lands for the benefit of all people of the State for statewide Public 1
Trust purposes, which include waterborne commerce, navigation, fisheries, water-
related recreation, habitat preservation and open space. The boundaries of these
State-owned lands generally are based upon the last naturally occurring location of the
ordinary high or low water marks prior to artificial influences which may have altered or
modified the river or shoreline characteristics. On tidal waterways, the State's sovereign
fee ownership extends landward to the ordinary high water mark as it last naturally
existed. On navigable non-tidal waterways, the State holds fee ownership of the bed
landward to the ordinary low water mark and a Public Trust easement landward to the
ordinary high water mark, as they last naturally existed. Such boundaries may not be
readily apparent from present day site inspections. The State's sovereign interests are
under the jurisdiction of the CSLC.
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California State Lands Commission 2 March 27, 2007

In addition, State school lands were granted to the State of California under the School
Land Grant of 1853. The CSLC, through its State School Lands Management Program,
manages approximately 473,000 acres of school lands held in fee ownership by the
State and the reserved mineral interests on an additional 790,000t acres where the
surface estales previously have been sold.

The proposed project involves the historic bed of Owens Lake, which is State sovereign
and State school land under the jurisdiction of the CSLC; therefore, the City of Los
Angeles Departiment of Water and Power (City) is required to submit an application for
CSLC consideration of an amendment to Lease PRC B079.9. Under the California
Environmental Quality Act (CEQA), the Great Basin Air Pollution Control District is the
Lead Agency and the CSLC is a Responsible Agency for any and all projects which
could directly or indirectly affect sovereign lands, their accompanying Public Trust
resources or uses, and the public easement in navigable waters.

General Commenls:

There appear to be overaps in the proposed dust control measure areas with existing
Lessees of the CSLC that will need to be resolved among the Great Basin Air Pollution
Control District, the City, and the CSLC.

The DEIR should include a discussion and analysis of all dust control measure
alternative designs al each control area designated by Great Basin as having significant
impacts to air quality resulting from the loss of water on Owens Lake. The site-specific
alternatives analysis is critical to providing the CSLC with sufficient site-specific
infarmation from which to consider appropriate design measures on lands under its
jurisdiction.

CSLC staff is interested in Dust Control Measures that restore and enhance the historic
public trust and natural resource values of the lands within the jurisdiction of the CSLC.
Staff is in agreeament that water conservation is important and that attainment of dust
control emissions are a high pnonty. However, the City has re-astablished the presence
of water lo mitigate the significant air quality impacts that resulted from the City's early
20" century water diversion actions. Shallow floading of the Owens Lake bed has
provided habitat that is important to the wildlife that depend upon it. Alternative dust
control measures other than shallow flooding, such as, but not limited o, gravel and
moat and row designs, may not be the best use of sovereign lands to protect, preserve,
and restore the public trust resources.

The DEIR should include a description and depiction of the existing biological habitat
areas required to be maintained in perpeltuity, as agreed to between the City and the
California Depariment of Fish and Game pursuant to Agreement No. R6-2001-060, and
pursuant to a fully-executed Lease PRC 8079.9 between the CSLC and the City, and
any additional areas.
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California State Lands Commission 3 March 27, 2007

The NOPNS only addressed noise impacts to persons and communities. The DEIR
should also include a discussion and analysis of all noise impacts to sensitive species.

Specific Comments:

Habitat Shallow Flooding = The DEIR should include a discussion of the definition,
operation and maintenance requirements of “habitat® shallow flooding and how this
differs from implementation and maintenance of other “shallow flooding”. It should also
include a discussion of the habitat types that will be created and their intended benafits
to the environment.

Moat and Row— Owens Lake has very little natural lopography and the Moal and Row
project will create relatively dramatic berms, ditches and slopes that may create barriers
or traps for some wildlife species. The DEIR should include a discussion and analysis
of the impacts that the berms and ditches created at the moat and row test areas may
have on the movemant and habits of wildlife within the project area. It should also
consider that microhabitats might be created by the arificial topography that could
attract native species or harbor invasive species. In addition, it can be inferred from the
project description that the rows will wear down and the moats will eventually fill up, so
they will require periodic maintenance. The DEIR should also address how the moats
and rows will be maintained and any impacts associated with that maintenance.

Construction Scenario — The construction scenario indicated that there might be
substantial night work, with associated trailer mounted lights powered by diesel
generators. The DEIR should include a discussion of light and noise impacts to wildlife
species at night and how such impacts will be minimized.

Please contact Judy Brown at (916) 574-1868 for information concerning the
Commission's leasing jurisdiction. You may also contact Sarah Mongano at (916) 574-
1889, conceming Commission staff's environmental review commanis.

Sincerely,
SRS epe ﬁ £ __a-,_ﬂ_’?/'

Marina R. Brand, Assistant Chief
Division of Environmental Planning
and Management

cc: Office of Planning and Research
State Cleannghouse
P.O. Box 3044
Sacramento, CA 95812-3044

10

11
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California State Lands Commission 4 March 27, 2007

Mr. Richard Harasick,

Assistant Director of Water Resources
City of Los Angeles

Depariment of Water and Power

111 N. Hope Street

Los Angeles, CA 90012

Mr. Paul Lamos
U. S. Borax Inc.
Rio Tinto Services, Inc.
208 North Main Streat
Lone Pine, CA 93545

Judy Brown
Sarah Mongano
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CALIFORNIA STATE _ BXeCUTVE OFFICE
LANDS COMMISSION - R L. A 94835 8000

PAUL D, THAYER, Executive Officer

(916) 574-1800  Fox (91&) 5T4-1810
Califemia FBelay Service TOD Phone 1-B00-T15-2529
Voice Phone 1-800-T15-2533

JOHN GARAMEWDI, Lieutenant Governor
JOHN CHIANG, Controller
MICHAEL €. GENEST, Director of Finance

o0 =19 7
L LUy

March 27, 2007
File Ref: PRC B079.9

Mr. Graham Chisholm

Director of Conservation and Deputy State Director
Audubon California

4225 Hollis Street

Emeryville, CA 94808

SUBJECT: Wildlife Assessment and Management Plan for Owens Lake
Dear Mr. Chisholm:

Thank you for your recent letter expressing support for the preparation of a
wildlife assessment and management plan for Owens Lake (Lake). We, too, are
pleased with the return of more water onto the lakebed and the resultant recovery of 1
wetland and wet meadow habitat which has resulted in an increase in the number and
diversity of bird species utilizing the Lake.

As you are probably aware, the California State Lands Commission
(Commission) has issued several leases around the Lake for vanious purposes including
a lease to the City of Los Angeles, Department of Water and Power (City), for the City's
implementation of dust control measures on the Lake as required by the Owens Valley
PMp State Implementation Plan. Staff agrees that conducting a wildlife assessment
and developing a long-term management plan for the Lake should be considered in the 2
State Implementation Plan. We have forwarded your letter to the City and to the Great
Basin Unified Air Pollution Control District for their consideration and coordination on
future project planning efforts. These agencies are beginning to work on a draft
environmental impact report regarding expansion of dust control measures.

We support consideration of wildlife benefits during the dust remediation at
Owens Lake and recommend that the City and the Control District look into this in the
ongoing environmental review and planning process. We would urge you to contact

these agencies directly and participate in that process.

Please feel free to contact Judy Brown of the Land Management Division at
(916) 574-1868, if you require additional information.
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Mr. Graham Chisholm
March 27, 2007
Page 2

cc:  Mr. Ryan Broddrick, Director (without attachment)
California Department of Fish and Game
1416 Ninth Street, 12" Floor
Sacramento, CA 95814

Mr. Theodore Schade (wfattachment)
Air Pollution Control Officer

Great Basin Unified Air

Pollution Control District

157 Short Street

Bishop, CA 93514-3537

Mr. Richard Harasick (wfattachment)
Assistant Director of Waler Resources
City of Los Angeles

Department of Water and Power

111 N. Hope Street

Les Angeles, CA 90012

Ms. Denyse Racine (without attachment)
California Department of Fish and Game
Eastern Sierra Inland Deserts Region
407 W. Line Street
Bishop, CA 93514



Emeryvilie, CA gafol
Tel: sio-boi- 1806
Foax: s1o-to1-1054
www.audubon-ca.org

BT desspimen p BODG
Ryan Broddrick, Director
Californin Department of Fish and Game -
1416 9th Street . RECEIVED
Sacmmento, CA 95814

JAN 2 5 2007
Puul D Thayer, Exccutive Officer CA STATE LANDE
California State Lands Commizsion COMMIES =6

100 Howe Ave. #100 5.
Sacramento, CA 95825

Dear Mr Broddrick and Mr. Thayer:

O behalf of Audubon California, | am writing to express our suppor for & much needed wildlife
azgessment and manapgement plan for Owens Lake, Audubon California speaks on behall of
some 50,000 members sintewide.

Chwens Lake was designaied as one of 150 Important Bind Areas by Audubon California in 2004
und i also recognized nationally as an Important Bird Area. Owens Lake s a major stop-over
sight Tor tens of thousands of shorebirds and walerfow! attracted by lake's bnine flies and other
invertebrates. During the nesting season, Owens Lake supports large numbers of breeding
Snowy Plovers, as well 13 al least 12 other species listed a sensitive in Californta (stale

endangered, threatened, or species of special concern).

In recent years, thanks to & concerted conservationist support, water has been released out onto
the dry lake bed resulting in o recovery of wetland and wet meadow habitat. Birdlife has
renpanclisd drammnticnllv with hoth numbers and species diversity increast lake now
supports the larpest inland Snowy Plover nesting site in Cﬁlﬁnﬁu Atmﬁhwﬁ; hove

returned 1o a lake bed thal was ustoncally rich i bird populations up until the early 1900°s, the
lack of 2 long-term conservation and management strategy is needed to secure Owens Lake long-

lerm role as an Important Bird Arca,

An opportunity exists to protect and secure this valuable resource by undertuking & much needed
wildlife assessment and management plan for Owen Lake. Multiple landowners and managers
gre currently involved in or hive an interest in the future of the Lake's bed. The various
activities a1 the lake, including dust control, prazing, wildlife viewing and recreation, and long
term research and moniloring, need careful coordination. Coordination and cooperation of all
involved stakeholders in the development of a comprehensive management plan could result in a
guiding document Lo secure permanent protection for this important and historic component of

California’s wildlife hentage.

.%ﬁudubnnc:nuranﬂux. | CELEBRATING 100 YEARS OF CONSERVATION
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CALIFORNIA STATE 100 Howe aven XESUTIVE OFFICE

LANDS COMMISSION Sacramento, CA 95E25-8202

PAUL D, THAYER, Executive Offices

{(916) S74-1800  Fox (916) 5T4-1810
Californis Belay Service TOD Phone | -B00-7 15-2925
Volce Phone 1-800-715-2912

JOHH GARAMENDI, Lisutenant Governor
JOHN CHIANG, Controller
MICHAEL C. GEMEST, Director of Finance

March 27, 2007
File Ref: PRC 8079.9
Mr. Michael Patterson
Cerro Gordo Bugle of Freedom
Post Office Box 221
Keeler, CA 93530
MAR 30 2w

SUBJECT: Mosquito Abatement - Owens Lake
Dear Mr. Patterson: i
Thank you for bringing this matter to our attention.

As you are probably aware, the California State Lands Commission
(Commission) has issued several leases around the Lake for various purposes including
a lease to the City of Los Angeles, Department of Water and Power (City), for the City's 1
implementation of dusl control measures on the Lake as required by the Owens Valley
PM;; State Implementation Plan.

We have forwarded a copy of the material you provided to the City and to the
Great Basin Unified Air Pollution Control District for their consideration. For your
information, the City is required to mitigate the potential increase in mosquito
populations as a result of construction and operation of dust control measures as
specified by the Great Basin Unified Air Pollution Control District. The mitigation 2
measure indicates that the City must provide the application of mosguito control
measures on all dust control areas as deemed necessary by the Inyo County Mosquito
Abatement District . A copy of the mitigation measure language has been enclosed for
your convenience.

Please feel free to contact Judy Brown of the Land Management Division at
(916) 574-1868, if you require additional information.

Sj

PAUL D. THAYER
Executive Officer
Enclosure
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Mr. Michael Patterson
March 27, 2007

Page 2

ec: (Al with Enclosure)
Senator Dean Florez
State Capitol, Room 5081
Sacramento CA 95814

Mr. Donald W. Odell
P.O. Box 128
Lone Pine, CA 93545

Mr. Theodore Schade

Air Pollution Control Officer
reat Basin Unified Air
Pollution Control District
157 Short Street

Bishop, CA 83514-3537

Mr. Richard Harasick

Assistant Director of Water Resources
City of Los Angeles

Department of Water and Power

111 N. Hope Strest

Los Angeles, CA 90012

Ms. Denyse Racine

California Department of Fish and Game
Eastern Sierra Inland Deserts Region

407 W. Line Street

Bishop, CA 93514

Mosquito Abatement
207 W. South Street
Bishop, CA 93514

Judy Brown, CSLC
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Proposed Mitigated Negative
Declaration

Owens Lake Dust Mitigation
Program — Phase V Project

Inyo County, California

Prepared for

Los Angeles Department
of Water and Power

111 MNorth “lI[H' Sireal, Rooimn 1463
Los Angeles, California %0012

June 2005

Frepared by
CHZMHILL
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IFUAFT METHGLTED MEGATINT D CLARATION

LADWF, GBUAPCD, and the Eastern Informabion Center, signifies the completion of
the program to mitigale impacis to archaeological resources.

Should an unrecorded archacological resource be discovered as a result of construction
monitoring, the LADWF shall complete Phase 11 investigations in the areas that have
been identified as those that conlain significant archaeological sites. Where Phase [1
investigations identify unique archacological resources as defined in Section 21083.2 of
the Public Resources Code, the site shall be subject o specified requirements for
treatment. Any area where unique archaeological resources are not identified, but the
materials recovered from shovel test pits indicate the potential presence of unigque
archaeological resources, shall be reported to LADWP and GBUAPCD,

New Mitigation Measures

Measure Cul-4 To reduce the potentally significant impact on the historical respurces in the
Matural Soda Products Company histone district from vehicles acadentally driving oulside
the Operations Facility site to below a level of significance, barniers will be installed to
protect historic features located directly adjacent o the Operations Facility site and a
cultural awareness tramning display will be installed in the recepiion area of the new
Operations Faality to educate staff and visitors about the sensitive nabure and cultural
importance af the NSP District and regulations that protect historc resources.

Measure Cul-5 The impact to the setting of the proposed NSP District will be reduced

to below the level of significance through further archival research and imterpretation,
Further archival research and large format photography will be used to create a display to
provide the visiting pubbc with an educational interpretative display about the history of
the Natural Soda Products Company and their facility on the shore of Owens Dry Lake. This
interpretative display fdupliu:‘nlo COpies) will be made available to the Information Center ai
the intersection of US, 3% and 5E-136

HAZARDS AND HAZARDOUS MATERIALS

Measure Hazards-1 To minimize impacts related to the unauthorized release of hazardous
materials during routine transport, use, or disposal of hazardous materials, prior to
construction work specified in the Revised 2003 SIP, the LADWP shall ensure through its
construction permitting process, or through enforcement of contractual obligahons for its
own projects, that all contractors transpord, store, and handle construction-required
hazardous malerials in a manner consistent with relevant regulations and guidelines
established by the California Code of Regulations (Title 13, Division 2, Chapler 6), the
California Department of Transportation (Caltrans), and the California Regional Water
Quality Control Board, Lahontan Region, prior to construction. The City shall submit proof
of incorporation of this requirement in all construction contracts related to work specified in
the Revised 2003 5IF to GBUAPCD and Inyo County. The City shall submit an Operation
Mlan for the routine transport, use, storage, handling, and disposal of hazardous materials to
GBUAPCD and Inyo County prior to the operation of dust control measures specified in the
Revised 2003 SIP. The City shall provide to GBUAPCD and Inyo County an annual update as
required for the transport, use, storage, handling, and disposal of hazardous materials.

Measure Hazards-2 To minimize impacts related to the unauthorized release of hazardous
materials into the environment. the LADWYF shall prepare a Spill Prevention Control and
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Countermeasure (SPCC) program applicable to all statutes and regulations. LADWT shall
submit an 5PCC (o Inyo County for review and approval. LADWE shall demonstrale
approval of the SPCC by Inyo County to GBUAPCD prior to the use, storage, and handling
of hazardous malenals in conjunction with construction or operation of work specified n
the Revised 2003 SIP. The SPCC shall address all above-ground storage tanks within the
fertilizer inpechion and waler treatment systems in accordance with all federal, stale, and
local laws and regulations. The LADWE shall enclose all the fertilizer injection and water
treatment systems with a minimum 6-foot-high barb-wire-topped chain-link fence or
equivalent enclosure and locked gate o prevent unauthorized access. LADWE shall amend
its existing lease with the State Lands Commission to allow for the improvement specified
in this measure. The SPCC shall be in place throughout construction, operation, and
maintenance of work specified in the Revised 2003 511

Measure Hazards-3 To minimuze impacts related to the unauthorized release of hazardous
materials into the environment, the LADWE shall develop a business plan lor emergency
response for the routine transport, use, storage, handling, and disposal of hazardous
materials. The business plan for emergency response shall address preparation for possible
emergencies involving hazardous materials. The LADWE shall provide copies of the
approvied business plan for emergency response to GBUAPCD and Inyo County. The City
shall provide to GBUAPCD and Inyo County an annual update to the approved business
plan as required for the transport, use, storage, handling, and disposal of hazardous

maberials

Measure Hazards-4 To minimize direct, indirect, and cumulative impacts to local residents
from a potential increase in mosquito populations as a resull of construction and operation
of dust control measures as specified i the Revised 2003 SIP, the City of Los Angeles shall
provide for the applicahion of mosquito control measures on all dust control areas as
deemed necessary by the Inyo County Mosguito Abatement District. The costs of the
mosquito control efforts within project boundaries shall be bome by the City of Los
Angeles. Mosquito conirol shall be implemented in compliance with all applicable state and
federal regulations. Proof of compliance with this mitigation measure shall be submitted by
the City of Los Angeles to the Abatement District and the Air Pollution Control District
prior to construction of any new dust control areas. An annual report summarizing the
mosquito control activities shall be submitted to the Abatement District and the Air

Pollution Control District by December 31 of cach year.

Measure Hazards-5 To minimaze the direct, mdirect, and cumulative impacts related to the
occurrence of wildland fires during construction and operation of work specified in the
Revised 2003 SIP, the LADWP shall provide for fire protection services for all dust control
areas to the sahisfaction of Inyo County. Fire protection services shall be provided prior to
any turther construction on the lakebed. Fire protection services shall include provision of
adequate equipment and personnel as determined by the County. Proof of compliance with
this mitigation measure shall be submitted by the City of Los Angeles 1o Inyo County and
GBUAPCD prior to construction of any additional dust control measures.

HYDROLOGY AND WATER QUALITY

Measure Hydro-1 To mitigate for direct, indirect, and cumulative surface water quality
impacts caused by construction pollutants contacting storm water, products of erosion
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LETTER OF TRANSMITTAL

AND FILING OF PETITION TO CALIFORNIA STATE LANDS COMMISSION,
CALIFORNIA STATE SENATOR DEAN FLOREZ, CHAIR OF THE CALIFORNIA
SELECT COMMITTEE ON WEST NILE VIRUS AND OTHER LEGISLATORS AND
CONGRESSIONAL REPRESENTATIVES, STATE AND FEDERAL OFFICIALS, BY
THE PEQOPLE, RESIDENTS AND NEIGHBORS OF KEELER, CALIFORNIA

TO:
California State Lands Commission The Honorable Dean Florez
100 Howe Avenue, Suite 100 South California State Senator
Sacramento, California 95825-8202 State Capitol, Room 5061

Sacramento, California 95814

I do hereby deliver herewith, and to be officially filed with your offices upon
receipl, the following: LETTER OF TRANSMITTAL, FETITION TO CALIFORNIA
STATE LANDS COMMISSION, CALIFORNIA STATE SENATOR DEAN FLOREZ,
CHAIR OF THE CALIFORNIA SELECT COMMITTEE ON WEST NILE VIRUS AND
OTHER LEGISLATORS AND CONGRESSIONAL REPRESENTATIVES, STATE AND
FEDERAL OFFICIALS, BY THE PEOPLE, RESIDENTS AND NEIGHBORS OF
KEELER, CALIFORNIA and OPINION LETTER OF DONALD W. ODELL, LAWYER,
DATED MAY 5, 2006, ADDRESSED TO MICHAEL PATTERSON, A CIRCULATOR

OF SAID PETITION

As one of circulators of the above described Petition among the people of Keeler,
California and its neighborhood, as indicated by circulation and signature pages of said Petition,
and as the person transmitting and filing said Petition, and accompanying documents | respectively
request tha! your respective offices inform me in writing of the date, ime and place of delivery the
enclosed documents to your office, by return mail, at the following address:

Michas] Patterson, Cerro Gordo Bugle of Freedom, Post Office Box 221, Keeler,

California 93530. My c-mail address is ghostoffathill@starband.net. My telephone number is 760
arca code 876-5030.

Also, 1 request, and will appreciale receiving, any other subsequent writlen
communications or documents related to the matters set forth in this Letter of Transmittal, the
enclosed Petition and Opinion Letter, written or electronically sent to or by vour offices,
Commission or Commitiees, at my mailing address or e-mail address stated above.

Thank you for your attention to this letter of transmission and other enclosures.

Keeler, California Sincerely,
February 16, 2007 5

f r-_-:--'--______

ICHAEL PATTERSON



PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA )
) 83
COUNTY OF INYO )
1, the undersigned, DONALD W. ODELL, say:

I am an active member of the State Bar of California, and my residence
and business address is Post Office Box 128, 3420 South State Highway 395,
Lone Pine, California 93545,

| am a resident of the State of California, County of Inyo; 1 am over the
age of 18 years and not a party to the within proceeding. | am a resident of

and emploved m Inyo County, California

1 served the enclosed LETTER OF TRANSMITTAL, PETITION TO CALIFORNLA
STATE LANDS COMMISSION, CALIFORNIA STATE SENATOR DEAN FLOREZ,
CHAIR OF THE CALIFORNIA SELECT COMMITTEE ON WEST NILE VIRUS AND
OTHER LEGISLATORS AND CONGRESSIONAL REPRESENTATIVES, STATE AND
FEDERAL OFFICIALS, BY THE PEOPLE, RESIDENTS AND NEIGHBORS OF
KEELER, CALIFORNIA and OPINION LETTER OF DONALD W, ODELL, LAWYER,
DATED MAY 5, 2006, ADDRESSED TO MICHAEL PATTERSON, A CIRCULATOR
OF SAID PETITION

on February 16, 2007, on

CALIFORNIA STATE LANDS COMMISSION, and
SENATOR DEAN FLOREZ,

by depositing the aforesaid documents in the United States mail in Lone Pine, California,
enclosed in sealed envelopes, with postage prepaid, by United States mail, addressed as
follows:

California State Lands Commission The Honorable Dean Florez
100 Howe Avenue, Suite 100 South California State Senator
Sacramento, Californig 95825-8202 State Capitol, Room 5061

Sacramento, California 95814
Execuled on February 16, 2007, at Lone Pine, California.

| declare under penalty of pegury under the laws of the State of California
that the above is true and correct.

DONALD W. ODELL

PROOF OF SERVICE BY MAIL



PETITION TO CALIFORNIA STATE LANDS COMMISSION, CALIFORNIA STATE
SENATOR DEAN FLOREZ, CHAIR OF THE CALIFORNIA SENATE SELECT
COMMITTEE ON WEST NILE VIRUS AND OUR OTHER LEGISLATORS AND
CONGRESSIONAL REPRESENTATIVES, STATE AND FEDERAL OFFICIALS, BY
THE PEOPLE, RESIDENTS AND NEIGHBORS OF KEELER, CALIFORNIA,

We, the people and residents of the 1own and neighborhood of Keeler, Californin,
established on or before 1873 ps o stenmship port and, further, in 1863 a5 o town and railroad
termings on the Owens Lake and lakeshore amd, in the neighboring town sites of Cerro Gordo,
established in | 867 and Swansen, established as o steamship port m 1869 on the Owens Lake and
lakeshore, all locatesd within the Cerro Gordo and Swansen Mining Disinicts, in the County of
Invo, Stute of Californin, do hereby petition the California S1te Lands Commission, and Senator
Dean Florer, Chair, Californin Senate Select Commities on West Mile Virus and our other

Legislators and Congressionnl Representatives nnd State and Federal Officials, as follows:

1. We do herchy petition for the preservalion and protection of our inalienable right o
life, liberty and the pursuit of happiness by the immediate abatement of the air pollution and dust
nuisances, including PM- 10 emissions and the abatement and emdication of mosguitoes and other
biting insect and disease vectors and their anthropogenic habitats, injuriows to health and
annovingly offensive to the senses, being created ot the Owens Lake Project and the Lower
Crwens River Project by the City of Los Angeles Department of Water and Power, caused by its
waler gathering in the Owens Valley, including the diversion of flowing waters from the river,
streams and creeks of Owens Lake and the dust control messure known s “shallow fooding™ of
the damaged Inke bed and the re-watering of the Lower Owens River, in accordance with the
policy of the State of Califormia, ax stated i Sections 370 and 371 of the California Penal Code;

and

2, Tht California State Lands Commission, individually, and in cooperation with
Californin Stote Senator Dean Flores, Chair, Senate Select Committee on West Nile Virus and
other logislalors and legislative commitices, mitiate o statowide study, review and public report of
the nuisances and offenses occurring on Californie stote lands, including at the Lower Owens
River and the Owens River and Lake interince, known as the Delia area and ot Cwens Lake, near
Keeler, California and its neighborhood, caused and perpetmted by the City of Los Angeles and
its Depurtment of Wuter and Power, at Owens Lake and the Lower Owens River Project and that
such sudy and review be for the purpose ol tking appropriade sction [or the preservation and
protection of public health and safety and safe access of the public in and 1o and the use of Owens

Lake and the Owens River, under the public trust doctrine of this state,
SIGNATURE  AND DATE- Eﬂ-ﬂj
/"' 3'{’ g b
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PETITION (PART THREE OF FOUR PARTS)
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March 14, 2007 e
MAR 19 207

Theodore D). Schade
Graat Basln Alr Poallutlion Coentroal District

Dear Theodone D, Schade:

Thank you for e opportuniy 1o comment on your proposed project. The California Emvironmental
Cuakty Act (CECQA) requines that any project thal causes @ substantial adverse change in the significance of
an historical esource, that ncludes archeclogical msources, is a ‘significant effect” requiring the proparation
of an Environmental iImpact Report (EIR per CEQA guidelinas § 15084 5(b)(c). In order o comply with this
prowision, the lead agency I8 required o assess whelher the project will have an adverse impact on thase
resources within the ‘area of polential effect (APE)," and if 8o, to mitigate that effect. To adequately assess
tha projact-related impacts on hislorical msources, the Commission recommands the lallowing adtion:
% Contact the sppropriale Califormia Historic Resources information Cenar (CHRIS). Contact information
for the ‘information Canber neares! you is avalable from the State Office of Historc Preservation in
Sacramenio (918853-T278). The mcord search will dedermine:
= Ifa part or the endire (APE) has bean proviously surveyed for cullural resources.
= if @y Enown cultural esouncas have already been recorded in or adiacent o the APE.,
= I the probabdsy is low, moderaie, or high thai cullural rescurces ame beated in the APE.
-

¥ If an archaeciogical mvenlory survey is required, the final stage is the preparation of a professional repon

detailing ihe findings and oommendalions of ihe ecords search and field survey.

#  Th final report containing site forms, sie significance, and mitigation measurers should be swbmitisd
immadialely o the planning departmant. AN information reganding site locations, Malke Amefican
iveman emains, and associabed funerary cbjects should be in a soparaie confidential addendum, and
not be made available for pubic discioswm.

*  The final written report should be submitied within 3 monghs afier work has been compleled 1o the
appropriale reghonal archasological Informabon Cenber,

% Contsct the Native Amencan Hartage Commisaion (MAHC) for

* A Sacred Lands File (SLF) search of the projec! ansa and information on tribal contacts in the project

mmmmrﬁn.lmmnnﬂmhﬂm-m% Phuupmﬁllllh-

will asaist us with the SLF.

*  Also, we recommend that you contsct Bhe Native Amernican contacts on the attached lis o get their
input on the efecl of polential project (8.9. APE) impadl

¥ Lack of surface svidence of archeological resources does not preciude their subsurface existence.

*  Lead agencles should include in their mitigation plan proviskons for the identification and evaluation of

archaokogheal Califarmia

BrCidantaly
5150645 (). In areas of identified archasclogical sensiivity, 8 corffied archasclogist and a cullurally
afflisted Mative American, with knowledge in cultural rescunces, should monitor all ground-disturbing
Bcthvilies,
= Lead agencies should mclude in their miligaton plan prowisions for the disposiion of mcoversd artifacts,
in consultation with cullurally affaied Hative Amavicana.
¥ Lesd agencies should include provisions for discovery of Nalhve Amarican human remains or unmarked
cematenies in thelr mitigation plans.
* CEQA Guidelines, Section 15064 5(d) requines the load agency o work with the Native Americans
ideniified by this
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¥ Lead agencies should include provisions for discovery of Native Amercan human remains or uhmarked cemebenos
in Ehir miligalion plans.
* CEQOA Guidalings, Sechion 15064 5id) equines the lead agency o work wilh the Matree Amencans ideniified by
thiss
Commission ¥ the initial Stedy dentiffies the presencs or likely presence of Malive Amercan human remains
within the APE. CEQA Guidelines provide for agreements with Native American, identified by the NAHC, to
Bisune B appropriate snd dignifed treatment of Native Amencin hurman remans and sy associaled grave
lions.

¥ Health and Safety Code §7050.5, Public Resources Code §5007 98 and Sec. §15084.5 (d) of the CEQA
Guidalings mandate proceduras o be foliowed in fhe event of an sccidental discovery of any human remains in a

Teel free igrcontact ma at (B18) B53-6251 if you have any questions.

(et

Adischmant List of Native Amadcan Contacts
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Mative American Contacts

Inyo County
March 14, 2007
Big Pine Band of Owens Valley Timbisha Shoshone Tribe
Genevieve Jones, Chalrperson Joe Kennedy, Chairperson
P. O. Box 700 Owens Vallay Paiute 785 North Main Street, Suite Q Wastern Shoshone
Big Pine . CA 983513 Bishop . CA 93514
netribaladmin@earthlink. dianne @timbisha.
{780y 9382005 (760) 873-9003

(760) 938-2042-FAX

Bishop Paiute Tribe
Leland Watterson, Chairperson
50 Tu Su Lane

Bishop
(760) 873-3584
(760) B73-4143

Paiute - Shashonea
» CA 93514

Fort Independence Community of Paiute
Carl Dahiberg Chairparson
P.O. Box 67

Independence . CA 93526

nie@fortindependance.
(760) 878-2126

(760) 878-2311- Fax

Paiute

Lone Pine Paiute-Shoshone Reservation

Marjianna Yonge, Chairparson

P.O. Box 747 Paiuta
Lone Pine . CA 93545 Shoshone
admin@| .org

(760) B76-1034

(760) 876-8302 Fax

This lisi ks curreni oy &8 of e deie of this document.

Distribution of this |l does nol relleve sy
Safety Code, Secthon S067.94 of the Public

This lisd ks only for local
draft Ernvirgnmssmisl

(760) B73-8004 FAX

Bishop Paiute Tribe
Brian Adkins, Environmental Mger

50 Tu Su Lane Paiute - Shoshane
Bishop » CA 93514

lcsec® %uﬂe.mﬂ
(760) 873-3076

Lone Pine Paiute-Shoshone Reservation

Sandy Jefterson Yonge, Cullural Represantative
880 Zucco Road Paiute

Lone Pine  CA 83545 Shoshone

hutsie@qgnet.com
(760) BTE—SBE-E

(760) 876-8302 fax

Timbisha Shoshone Tribe THPO

Barbara Durham, Tribal Historic Presarvation Officer
P.0O. Box 206 Western Shoshone
Death Valley . CA 92328

dvdurbarbara@ com
(760) 78B6-2374

(760) 786-2376 FAX

of stntulory m-cm—m b Saction T0ED.S of the Hoalth and
Code sl Section B8 ol Ehe Public Resources Coda.

SCHIEOTOR 127; CEQA Notice of Preparmtion [MOR) for ths 2008 Owena W
dmﬁwhm limpanci



Mative American Contacts

Inyo

County

March 14, 2007

Big Pine Band of Owens Valley THPO
Bill Helmer, Tribal Historic Preservation Officer
P.O. Baox 700 Paiute
Big Pine  CA 83513

@ aol.com
(760) 2003
(T60) 938-2942 fax

Bishop Pailute Tribe THPO
Leland Chavez, Tribal Historic Preservation Officer

50 Tu Su Lane " Paiute - Shoshone
Bishop . CA 93514
(760) 873-3665

This kst Is currend only as of the date of this docusmsnt.

Distribution of this list does not relkeve any of statutcry
Safety Code. Section 509784 of the Public Code and Section

Thia list is contmcting Mative Aumsrican with regard o
mfm“umhﬂlmu thwe Sl Chwnna.

ol Arsinmant Siate Implemsariaiion Plan mhm
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Ted Schade
From: ebelden@sapphosenvirenmental com
Sent:  Monday, March 26, 2007 3:10 PM

Ta: tedschaded@yahoo.com
Subject: Fw: Latier of Into

See comment balow. Any other comments yat?

Edward A Belden

Environmental Analyst

Sapphos Environmental, Inc.

133 Martin Allay

Pasadena, CA

(626) B83-354T Voice

(E26) 683-3548 Fax

wiww. sapphosenvironmenial, com

e Foransed by Edward A Bedansapphos on (3287007 03 09 PM —

“Thetesa Yanes™ <Tharesa Yanesifbishoppaluieorg® To :

DRCHMIO0T G308 P Subject Letier of ko

March 26, 2007

RE:  Public Notice and Initial Study

Dear Edward A. Belden

Thank you for requesting my commenis on the above cited project. | have reviewed the documentation
that you provided and I would like to offer the following comments.

I concur that your efforts to identify histone properties are sufficient for its intended purpose. | 2
Theresa A. Stone-Yanez

3272007
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Tribal Historic Preservation Officer
Paiute Professional Building

50 Tu Su Lane

Bishop, CA 93514

T60.873.3584 ext. 250
T60.873.4143 fax

760.937.0351 cell

Theresa, yanezibishoppamte. org

Thank you for your interest and for your time.

Sincerely,

Theresa A. Stone-Yanez
T.H.P.O.

3272007

Page 2 of 2



Bridgeport Indian Colony MAR 27 2007
P.O. Box 37

Bridgeport, CA 93517

(ool guz-mofly  Foc (oo gge-mipd el bivges socfm @ puhon oom

[

March 20, 2007

Great Basin Unified Arr Pollufion Control District
Aftn: Theodore D. Schade

Alr Pollution Conftrol Officer

| 57 Short Street

Bishop, CA 93514-3537

RE: Nofice of Preparation of the Draft Subsequent Environmental Impact
Report for the Great Basin Unified Air Pollution Confrol District’s 2008
Owens Valley PMic Planning Area Demonsiration of Altainment
State Implementalion Plan

Dear Mr. Schade:

The Bridgeport Indian Colony i in full support of this Attainment State
Implementation Flan.

Even though our Reservafion i many miles North of the Owens Dry Lake
area we are still subject to remnants of the hazardous dust that blows in
our direction year after year. We are also in agreemant that the
harardous dust does cause increased health risks over fime.

Our tribe would like to be kept apprised as this plan is implemented and
how we can hedp in this endeavaor,

Please conftact me at 7460-932-7083 If | can be of any assistance.
Sincerely,

Rhuulotte febin

Charlotte Baker
Tribal Chairperson

Cc:  Cultural
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MAR 28 2007

March 23, 2007

Great Basin Unified Air Pollution Control District L
Attention: Theodore D. Schade

Air Pollution Control Officer

157 Short Street

Bishop, CA 93514-3537

. : thie aft Subsequ nvironmental Impaci
Great Basin Un on Control District’

Owe | - nin a inment
Implementation Plan

Dear Great Basin Unified Air Pollution Control District:

The Lone Pine Paiute-Shoshone Reservation (LPPSR) appreciates the
opportunity the Great Basin Unified Air Pollution Control District (GBUAPCD) has
given to comment and provide input on the Initial Study for the Draft Subsequent
Environmental Impact Report for GBUAPCD's 2008 Owens Valley PM-10
Planning Area Demonstration of Attainment State Implementation Plan (SIP).

On March §, 2007 the LPPSR received notice from GBUAPCD of preparation of
the Subsequent EIR for the 2008 Owens Valiey PM-10 Planning Area
Demonstration of Attainment SIP. LPPSR also received a copy of the Initial
Study for the 2008 Subsequent EIR. LPPSR would first like to thank GBUAPCD
for its continued commitment to bring Owens Dry Lake into attainment for the
National Ambient Air Quality Standards (NAAQS) for PM-10. After thorough
review of the Initial Study LPPSR feels that this Initial Study includes the
necessary components for a successful Attainment SIP. With this being said,
LPPSR does have several comments.

The LPPSR is concerned with the cultural resources portion of the Initial study,
specifically part d "Disturb any human remains, including those interred outside
of formal cemeteries?" Known MNative American Burial sites exist within close
proximity of the project site. LPPSR requests that GBUAPCD ensure that the
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project follows through with all mitigation measures describad in Section 15064.5
of the CEQA Guideline in order to truly “reduce the level of impact to below the
level of significance”.

Secondly, LPPSR is concemed with the proposed “Moat and Row” mitigation
measure. LPPSR feels that the analysis needed to validate this type of
mitigation measure has not been completed. LPPSR requests that GBUAPCD
apply its regulatory authority in order to ensure that the City of Los Angeles
complete sufficient analysis to ensure that the “Moat and Row” is a valid
mitigation measure, before the gquestionable measure is applied to the proposed
3 square miles. LPPSR also requests that GBUAPCD apply its regulatory
authority if the "Moat and Row” measure is unsuccessful, by mandating that a
proven mitigation measure be used on the 3 square miles proposed for “Moat
and Row"

Lastly, LPPSR would appreciate the final Environmental Impact Report (EIR) for
the 2008 SIP to address green house gas emissions related to the four different
mitigation measures. This should include emission reduction measures that will
be taken in order to minimize greenhouse gas emission related to the project.

Once again, LPPSR would like to thank GBUAPCD for the opportunity to
comment on the Initial Study of the Draft Subsequent Environmental Impact
Report for the 2008 Owens Valley PM-10 Planning Area Demonstration of
Attainment State Implementation Plan (SIP). LPPSR commends GBUAPCD for
all its continued diligent work to bring Owens Dry Lake into attainment by 2010.
LPPSR looks forward to supporting GBUAPCD in all its future endeavors.

Cone Pine Pu-lhushnnu Resarvation

Cc: Mr. Larry Biland, U.S. EPA Region 9
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Wir. Thecdore D, Schade

Aur Pollution Control Officer

Greal Basin Unified Air Pollution Cantral Cistrict
157 Short Siresct

Bishop, ©A 93514-4537

Crear Mr. Schade:

Subject: Motice of Preparatian of the Drafl Subsequent Environmental impact Report
and Initial Study for the Graat Basin Unified Air Pollution Control District's
2008 Owens Valley PMi Planning Arga Demonstration of Atlainment State
Implementation Plan (laitial 2tudy}

The Los Angelez Department of YWater and Power {LACWE] appreciates the
ppporunity to review the Notice of Preparaticn of the Drafl Subsequent Envircnmental
Impact Repor and Initial Study for the Sreat Basin Unified Air Pallution Control
Diatrict's 2008 Owens Vallay B, Planning Area Demonstration of Attainment Stale
Implementalicn Plan (Initial Study). LADWRP ig providing the following comments on the
Imitial Study for your consideration

Section 1.9 = Project Elements:

Page 1-7: To accurately describe the proveedings and subsequent negoliahions
betwesn the Great Baszin Unified Air Pollution Gontrol Gistrict {Disbact) and LADWE, 1
relerences should be made to the District and LADWP's December 2006 Seftlernent
Agreement {2006 Setttement Agreement). Addiionally, the document incorrectly stales
3.0 square-riles for the moat and row Dust Contrel Mitigation (DCM) area. In
agcordance with the 2006 Settlement Agreament, 3.9 squarz-miles have been 2
designated for 1he moal and row DCM area.

Mozt and Bow:

Page 1-3: Please note that the propesed minimum spacing of Ihe moat and row
faciities 15 200 feet. nat 250 feet; therefure, the third sentence in the (st paragraph

Water awd Power Conservation .. .a way of lite
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M. Theodore 0. Schade
Pace £
Aprl §, 2007

should be revised ko read “Imitial pre-test modeling ... vany from 200 1o 1,000 feat, " | 3
Channel Areas:

Page 1-% To be consistent with the 2008 Setiement Agreement, the 37 line under
“Channel Argas” should be revised to end with .. emissive areas, thus, may require 4
DEMs." Sirlarly. the last zentence in Lhe paragraph should be revised to *.. . iype and

location_if ahy, of DCMs within these areas,

Section 2 § — Environmental Checklist:

To enzure consistency between Sections 2.0 and 3.0, LADWPE recommends lhe
fallowing changes ta the environmental checklist:

Potentially
Blgriticant
Potantially Urnlrse Lass Than
Si gnilli il Mitigation Gigrilicany Ho
lnpact incorparaled Impact mpact
2.7, HAZARDS AND HAZARDOUS
MATERIALSE — Would the project:
a1 Cioate 2 significan! hazare o the
puslic or the efwronment ihrough ke 5
roubme transoort, ase, ar disposal of
hazarcows malerals? . X

ol Emd hazardous emissions or handie
hazacdous or  Acutey  Fazardaus
rratenaks, substances, or wasle Within
one-quarter mile af an existing or
proposed s heal™?

28 HYDROLOGY AND WATER
QUALITY — Would tne projesl.

1 Expose pegnle or structu-es (22
sigrifizanl gk 9T lpss, njury c?
death involving Heading. inctuging 7
fracding as a resuli of the Falung of
a levee or dam?

i" Inundaticn by seiche, (sunami, of
e g lgw? 8
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br Theodare O Schade
Paga 3
April 8, 2007

Potentially
Slgnificant
Potantiably Unleaz Less Tham
Significan Mitlgatiomn Signlficant He
Impactk Incarporatad Impact Impact
211, HOISE - Would Lhe project result

d) A substantial lemporary of penod ¢
irstease d g hienl naise levels in b
project vicin ly abewve [Bvels ex.shng
withaul the projest?

213, PUBLIC SERVICES -

gt Weaoud the projed result o subsiantial
adverse phys.cal impacts associaled
with the provizion of new or physically
allered governmental facilities, reed
for new of phyBically gltered
governenertal facelities, the
consirachon af which could cause
gsgnifoant emararmental impacig. in
arde 1o mainta n acceplakie sepsue
ratgs, respanse HmMes of oFer
por'oemance abjectives for any of the
gJBhC service s

Fire probecticn®? X
Palice protection’? X
Parke? N . £
O*her pubht faci. bes? X

2.16, UTILITIES AND SERVICES
SYSTEMS - Would the grc ecy

3] Exceed waslewater treaiment

reguicerenis of ke aspphcable
Reg:oral Waler Quality Control Beard™

Section 3.3 — Air Luality:

Page 3.3-3: The text concerning cansiruction activties (under Construction Emissiens)
should be revised ta match ke construction scenans activities noted in Section 1.11 or
the construction achvities oullined in Tacle 1.11-1. Though the current text has

| 10
| 11
| 12

14

15
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hir, Theodore D. Schade
Fange 4
April G, 2007

elements that lake inlo account 1he primary construction scenario aclivities, it appears
te rapresent s new hst of construction activilies that could be confusing for the reader.

Bection 3.4 - Biological Besources:

Page 3.4-3. The language in 1he first paragraph suggests that the project has limited
potential for adverse impacls; however, Whis is characterized in the checklizl as
“patentially significant.” This issue needs to be clarified.

The concept of focusing on reseUrees having “the potential to cecur in the region of the
proposed project” (last sentence on p 2 4-3), which infers meaning west central Inyo
County. is too overreaching and needs to be refocused on axisting resource conditions
within the specific projedt sile. Addressing such a large geographic area is an
unnecessary use of slaff time and results in needless expendilures of lunds. A lot of
resources are being put into biologwal resources based on the justiication of
-potentially in the region” versus having suilable habilat wilhin the project sife that will
actually suppart (he species.

The wetlands and olher vegetation community types which are stated to be 200 acres
out of 146 sguare-miles is a very small fraction of the total project area and the
rescurces put into 1his aspect should reflect this fact (see middle paragraph under (21}
il is our understanding that any potential wetland mitigation has already been covered
in an umbrella miligation effort undertaken during previous dust conirol phases and
thus may nol need lo be covered in this effert Mherwise, LADWE would be “double
mitigating” far wetland impacts,

Page 3.4-4: The listed plant species {Sidalcea or Qwens Valley Mallow) has not bean
documented in five previaus years of surveys (se€ first paragraph on page 3.4-4}. This
definitively documenls the absence of these species as the years listed on page 3.4-7
cover wel and average precipitation years. If the species were prasent, they would
hawve baen readily documented, Mo further efforts are necessary. LADWE resources
staff has been canducting Qwens Valley Mallow surveys for years and have a good
understanding of its potential habitat. This type of habitat does not ocour in the project
site.

In general, the main condesm is making sure Lhat reasonable and appropriate moniloring
ang rmitigation 15 proposed that reflects the fact that there is very minimal useable
habitat wilhin the propesed project sile.

Fage 3.4-17; "Sensitive Species” are trealed as if these species are faderally listed
when in fact there iz no legalfjuizdictional foundalion to require mikigalion measures o
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the inferrad time spent regearching species of such status under Lhe Califomia
Envircrimental Qualily Act (CEQA) guidelines  If these spectes became listed, at that
lime, wi should look into Lhe expanded list of species.

Page 3.4.25; Ilig suggested that the sentence in the second paragraph of itemn {b) that
states, "lmplementation of dust cantrol measures such as gravel, managed vegetation,
ghallew flooding, or moat and row may result ... " be revised as follows:
‘Implementation of dust control measures such as shallow flooding o moat and row
(inciuding meoat and row enhanced by combining with olher dust control methods such
as vegetation and gravel) may result . . ", This revision would eliminate any confuzion
{hal the proposed project doas not include gravel or managed vegelalion as primary
propesed dust conlral measures.

The same phrasafinference is alzo made intem (¢} and a similar statement is made in
itern (d), under "Wildlite MovermentiCarridors,” We sugaest revising those slalemenlts
as well.

Page 3.4-26, item {d}; CHZM HILL. Inc., conducted quanerdy wildlife surveys for
LADWPF on the project site for five years and prepared repods which were submitted 10
the California Depanment of Fish and Game (CDFG) and the Dislnct as documentalion
of compliance with miligation measures. None of these quarterly repons are
referenced in the Notes of Preparation (NOP). This information should be useful in
determining the presence of ahsence of species listed in lables provided in the NGFP.

Page 3.4-27: The document states that, “Mitigation measures would genarally mirar
techrques used curently for management of migratory spectes, including maintaming
adequate shallow flood habitat and filled moats thraughout the year and lirmitng the
amount of fencing placed on the sile to allow for local movement acress arcas of
Owens Lake™ Mitigation measures should not solely be selected for these reasons
since LADWP currently does not maintain shallow flood habitat throughout the year and
filing rioats Ihroughout the year, or at anytime. may not be feasible.

Section 3.5 — Cultural Resources:

Tesi excavations have nat substantiated the slalemant that areas with (he highest
sensilivity for cultural resources are at the southemmost portion of the lake. Yhile
numerous concentrations of aifacts were recorded by Ancient Enterprises as sites in
the southem portion of the laks, further investigation of thase resowces revealed that
these eoncantrations were not the result of human factors but rather were caused by
malural taphonornic processes 5Uch as wind, water movement, and erosion.
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Mr. Theodore 0. Schade
Page &
Aprii B, 2007

Page 3.5-1: The organizational structure of the analysis should be recrdered to follow
the order of the guestions included in the witial study checklist format as follows:

a) Cause a subslantial adverse change in the significance of a histoncal
resolrse as defined in Section 15064 .67

by Cause a substantial adverse change in (he significance of an archaeological
resQurece pursuant o Section 13064.57

c} Direclly or indirectiy destroy 3 unique paleonlological resource o site ar
umque gealogic feature™

d} Disturk any human remains, including those interred outside of formal
gameteries?

Page 3.5-1: The analysis cites the paleontological assessment conducted in 2003 as
eonciuding that the project sreais covered by Pleistocene and Holocene sediments that
have the potential lo conlain late Pleistocene to Recenl fossil remains. The analysis
also states that palecntological surveys recovered some fossil remains of small
mammals and invertaebrates, but that these remaing were neilber onusual nor in shon
supply. The analysis should state whather these finds did or did act meet the criteria
eslablish by CEGA for unigue paleantological resources.

This section should alss be breught up to date by ineluding a statement that full-time
manitoring for archagological resources and part-time fecused maonitoring by &
paleontologist fof pravious phases of construction implemented since the 2003 S1F
Envircnmental Impact Repart (EIR) did not result inihe discovery of any unigue fossils
or geological fealures.

This section also refers to the 'deeper” excavalions for the moat and rew, Does thal
infer deaper than other components of this project or deeper than previous phases or
compared with other compoanents of the current project? Construction of the main ines
would have been the deepest excavations and would therefare have the best chance {0
uncover paleontological rescurces if Lhey were present.

The term “area of potential effects” (APE) is used incomectly here and elsewhere in the
section. APE iz a term defned and used exclusively in the federal National Historic
Pregervabtion Act {NHPA} process. It's best not 10 use terms that are not recognized by
CECA in CEOQA compliance documents. We sugqest replacing the term APE with the
term “projec! area”.

While in general, impacts on umgue paleantological resources and unique geological
resources can be reduced to a less than significant level by proper recovery methods.
the findings thus far from surveys or monitering warrants focused paleonialogical
meniloring duting construction.
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Mr. Theodaore 0. Schade
Fage 7
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Page 3.5-4: The text noles that, “Of the 12.2 square-miles that constitute the
Supplemental Dust Control Areas (HCA) for the proposed project. approximately

158 acres {less than two percent) have been subject lo a cultwral resources surey.” In
Section 1.9 — Project Elements, 12.2 square-miles constitutes the Supplemental DCAs
for the proposed project.

Page 3.25-5: The term "historical resources” is defined in Section13064.5 as:

(13 A resource listed in, or determined to be eligible by the State Historical
Resources Commissian, for listing in the Califoraia Register of Historicat
Resources (Public Resource Code S8 5024 1, Title 14 CCR, Seclion 4850
et seq.}

{2] A resource included in a lacal register of historical resources, as defined in
section 5020 1(k) of the Public Rescurces Code o identified ag significant in an
historical resource survey meeting the requirements seclion 3024.1(g) of he
Public Resources Cede, shall be presumed to be hiztorically or culturally
signilicant. Pubhc agencies must treat any such resource as sigmbcant unless
the preponderance of evidence demonsirales that it 1s not histoncally or culturally
significant.

{3) Any object, building, struclure, site, area, place, record, or manuscript which
a lead agency determines to be historically significant or significant in the
architeciural, engineering, scienlifie, economic, agricullural, educational. social.
volitical, mililary, or cultural annals of Califgrnia may be considerad 1o he a
historical resaurce, pravided 1he lead agency's determinalion 15 supporied by
substantial evidence in light of the whole record. Generally, a resource shall be
considered by the lead agency to be "historically significant™ if the resource
meels the criteria for listing on the California Register of Historical Resources
(Pub. Res. Code, § 90241, Title 14 CCR, Section 4852,

This list includes prehistoric and historical archasological reseurces, histonc-period
buildings and struetures, and traditional cultural properties.

The analysis far the Initial Study focuses on historic-period resources i this section
rather than on the broader definilion pravided for in Sectron 15084 5. For example, the
archaeological resqurces described under Sechan B would also gualify as histoncal
resources for Lhe purposes of CEGA. To clarify, we suggest including the languagse
fram the code below.
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(1) ¥When a project will impact an archaealenical site, a lead agency shall first
determine whether Ihe site iz a historical resource, as defined n subdivision {a).

{21 If a lead agency determines that the archaeological site is a histonical
resource, it shall refer to the provisions of Seclion 21084.1 of the Public
Resources Code. and 1his seclion, Section 15126.4 of the Gudelines, and the
limite contained in Section 21083.2 of the Public Resourzes Code da not apply.

(33 If an archaeological site does not meet Lhe citeria defined in subdivizion (&),
bul does magt the definhion of a unique archeological resource in Seclign
21083.2 of the Fublic Resourtes Code, the site shall be treated in accordance
with the provisions of section 21083.2. The time and cost limmtalions desoribed
in Public Resources Cade Section 21083.2 {c-f) do nol apply 10 surveys and site
evaluation activities intended to determine whether the prajedt Igcation cantains
unigue archaeological resources.

(41 If an archaeological resource is neither a unique archaeclogical nor a
historical resource, 1he effects of the project on those resources shall not be
considered a significant effect on the enviranment. 1t shall be sulficient that Both
the resource and the effect on it are noted in the Imtial Study or EIR. f one is
prepared to address impacts on other resources, but Lhay need nol be
considered further in the CEQA process.

Page 3.5-7: It is unlikely that the project arga will have a comparable rnumber of tha
archaeological sites if the suggestons for revising whal compnses a Sike on Lhe
Cwens Lake playa are applied to new sunveys.

Sechon 3.6 — Geology and Joils;

Page 36-1 The lext describes the shallow flooding infrastruclure. This information
should be duplicated undear Seclion 1.9,

Paga 3.6-4, itam (c}. The discussion on graundwaler purmping is not refevant 1o the
proposed praject and should be removed {rom the document.

Section 3 7 — Hazards and Hazardous Malarialz:

Pane 3.7-1: The lext notes that the *... construclion phase has the potential to result in
significanl impacts to (he public or the envirgnmen related to the rouline transport. use
or disposal of hazardous materials. therefore requiring the consideration of mitigation
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measures”. The checklist in Section 2 has "Potentially Sigmilicant Impact” checked
regarding this checklist tem If this is correct, then consideralion of allernatives and/for
furiher analysis is wacranted, though neilher is currently slaled in the text. If no
consideration of alternatives or further analysis is warranted or planned relaled Lo this
checklist tem. then the Sechon 2 checklist neads io Be revised to show checklist iem
[y as "Potentially Significart Unless Mitigation Ingorporated.” An addilicnal note,
hazards and hazardous matenals checklist item (b)) is witlen similar te checklist item
(). Section Z chacklist has item (b) marked as "Potentially Significant Unless Mitigation
Incorporaled "

Fage 3.7.2: The substantiation for these two issues indicate Ihat the propasad Project
has the polenldial to regult in a significant impact due te the routing transport, use and
disposal of hazardous materials andfor the risk on a reasonably foreseeable upset of
accident thal would invalve the release of hazardous materials. The sigrihcance of this
impact has been over stated and is not supportable. There are various regulations
overseen by various agencies Ihat minimize the potental for the release of hazardous
materials during transport, use, and disposal. The types of materials associaled with
the project include diesel fuel transported o and stored on (he project site dunng
construction. This is no different than the hundrads of construction projects throughoul
the state and Lhe impacts from these projects are raulinely determined to be less than
sigrilicant baged naot on project specific mitigation measwres, but rather hased on he
set of requlatory requirements that arg in place related to the transpart {DOT and
Caltrans). and slorage through the state and county. We are not aware of other EIRs
for prajects with construction issues similar to the Project (ie., the excavation, hlling.
ete. that have found these lypes of impacts 1o be potentially significant,

The substantial for dlem (o] first 5ays that impacts would be expected to be less than
significant within 0.25 miles of 2 school based on mitigation measures, but then the
cubstantiation indicales that there are no schools within § 25 miles of the prajgcl, This
should be characterized as “no impact.”

Section 3.8 — Hydrology and Water Qualily;

Page 3 8-2; Line 13 of the first paragraph under ilem {a} should be modified to read,
“concantrated wilh naturally-pocurring salts and other existing trace elements.” Line 14
of this paragraph should specify “consbiuction impacts.” Also, what “water quality
control methods” are being referred to in the last sentence in this paragraph™

Page 3.8-7. This should be characierized as “no impact” versus “less than sigrificant
impact.”
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meclion 3.11 — Moige:

Page 3.11-1. The text under itern {a) indicates ihat the pumps used for shallow flooding
wadld be enclosed. This information should be duplicated under Saction 1.9

Fage 3.11-3 The first senlence under item {d) indicates that, “the proposed project
would be expected to resull in 1ess than significant impacts 1o noise n relation {o
exposure or gensration of noise levels in excess of established standards.” The last
sentence states that *. . there would be no expected inpacis to noisé related to
temporary or pefiodic increase in ambient noise levals.” IFthe st statement is correct,
then the first sentence needs lo be revised as does the Siection 2 checklist. If the firsl
zentence is correc!, please revise the lasl senlence. The checklist iterm should be

"No Impact,” particularly in light of checklist item (a) being designated as such

Sechn 3.13% — Public Senvices:

Page 3.13-1; Impacts to public services such as fire protection, police, schools, and
parks would be more accurately characterized as “no impact” rather than “less than
significant impact”. The project does not result in any impacts to public services

Section 3,15 — Transportation and Traffic:

Page 3.15-% The use of "significant impacts™ currently used in Lhe first sentence under
item {b) is more appropriate if the potential impact was "less than significant.” Since the
checklist has “No Impact”, as confirmed by Leve! of Senvice (LOE) nol being exceaded
due 1o the proposed project, 1he first and second 10 the last sentences should be
revised to reflect language used under checklis! item (2).

Page 3.15-3: The proposed shallow fleod berms serve to contain project water used for
dust cantrol and can alsg allow for the release of excess water 1o protect these facililies
during periods of significant precipitation. We da not believe the checklisl question
pertaing to these types of design fealuras of the projecl, but mare appropriately
addrezzes Ihe construction and expansion of traditional slarmwater collection and
drainage facilities.

Section 3 186 ~ Utilities and Service Systems

Page 3.16-1, item {2} The discussion in this seclion should be limited to the
wastewater generalion frorm the project sle and nat water used for operation of DCMs.
Therefore, the impact relative to the checklist should be "no /mpact.”
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If you have any guestions, please comact Mr. Milad Taghavi of my stafl at
(213 3671022

Sincarely. n
Nysil
’b\iﬁ{- J'? U LALLE

I::,.-"

Richard B Harag ) k
Assislant Director
Water Resources Diwision
MT/FCP: jmm

g Mr. Milad Taghawi



BORAXEH

LS, Borax Inc.

Thursday, March 22, 2007

Mr. Theodore Schade, PE S ek IT) 760 LT
Great Basin Unified Air Pollution Control District

157 Short Street

Bishop CA 93514-3537

Re: Notice of Preparation (NOP) of the Draft Subsequent Environmental Impact
Report for the Great Basin Unified Air Pollution Control District's 2009 Owens
Valley PMyg Planning Area Demonstration of Attainment State Implementation
Plan

Dear Mr. Schade,

Thank you for the opportunity to comment on the above referenced NOP.
As you know | represent the mining company (U.S. Borax Inc), operating on
Owens Lake, located down gradient of the proposed dust control areas. Please
consider the following comments:

Project elements Water Distribution Facilities Pages 1-11&12;

The last paragraph beginning on page 1-11 describes keying in down gradient
soil berms and installing down gradient drain tiles to recover leaking water. This
is @ welcome and important element in the design. These have been missing in
previous construction and | believe there is considerable leakage, a waste of
valuable water and a risk to the resource. As you know the result of a 2000
injunction modification which allowed LADWP to put water on Owens Lake also
requires reasonable measures be taken to protect the mineral resource and the
State's lessee from detrimental effects of that water addition. These are
reasonable measures.

Methods 3.8 Hydrology and Water Quality (d) Page 3.8-4&5 describes the design
of the Moat and Row as related to erosion from natural flood events. Care
should be taken that the design does not result in high flow velocity that deepens
channels by erosion with the resultant eroded sediments being washed onto the
mineral resource. Drainage pattems pre-project resulted in braiding and ponding
which diminished the velocity of floodwater on the relatively flat playa and which
resulted in the sediments typically dropping out before they reached the ore
body.

Methods 3.8 Hydrology and Water Quality (e) Page 3.8-5; describes the
construction of berms along the downstream boundaries of shallow flooding
areas. This is somewhat misleading as so far these berms are part of the
structure, not an additional protection. Failure of these berms results in
discharge to the brine pool area of Owens Lake.

e e R ey
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Methods 3.8 Hydrology and Water Quality (i) Page 3.8-7, there are no inhabited
structures located below the shallow flooding areas to be affected by the failure
of a dam or levee. There is, however, the potential for people to be working in
the area of the Owens Lake Mine. Structures that are at risk are mining panels
and associated roads. Minimum mitigation would be a prompt warning 1o our
mining operation that a levee or pipeline has failad.

Methods 3.10 Mineral Resources (a) 3.10-182; | strongly agree that there is the
potential for a significant impact to the recovery of minerals. Please provide a
more detailed map (including GPS coordinates) or an on ground tour of areas
overlapping the mineral lease PRC 5464.1 (or both) so | can more fully evaluate
the impact. There may be a need to recover the resource before operation of the
proposed measures. Figure 3.10.1 which shows the mineral lease area is
slightly aged in that the lease area was modified in 2004 by quitclaiming 80 acres
for the Phase 5 dust control construction.

| also commented to the Phase 5 miligated negative declaration thal discharges
from shallow flood structures to the brine pool, thal cross areas we have in our
mining plan should be piped or otherwise controlled to prevent the dissolution of
trona and its re-deposition in the brine pool area where it will be inaccessible with
our current mining methods. This is still a valid comment.

Thank you for consideration of the above comments. Please call 760 876-4775,
write, or email paul lamos{@borax com if you have any questions.

7,
Paul Lamos
Superintendent

Owens Lake Operations

Cc. Robert Deal RTM
Judy Brown RTM
James Good GNST
Greg Pelka SLC
Judy Brown SLC
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